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DETAILED ACTION 

The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Response to Amendment 

Examiner noticed cancellation of claims 4 and 5 of application and thereby 
enters the changes and is made of record. 

Examiner also noticed claim changes for claims 6-14, 18, 20-22, 24, & 27-32 and 
are made of record. 

Specification 
Examiner per se corrections accepts specification. 

Claim Objections 
Examiner per se corrections accepts claims 6 and 14 

Examiner per se clarifications and observations pertaining claims 6, 20, & 29-32 

accepts claims 6. 20, & 29-32. 

Response to Arguments 
1 . Applicant's arguments filed 5/5/2006 have been fully considered but they are not 
persuasive. 



Application/Control Number: 10/777,431 Page 3 

Art Unit: 2617 

In response to the applicants arguments concerning claims 1 and 14, the 
applicants features in the claims wherein the weighting factors is determined individually 
for the scheduling commands and scheduling commands, reads on Makela et al. in view 
of Love et al. 

Makela et al. is disclosing a method of controlling a plurality of data units wherein 
they are assign weights in queue or in line or in order or in priority, depending on the set 
of criteria set forth, in such case it includes quality of service (QoS) classes, see 
paragraph [0015H0016]. In paragraphs [0015H0016], Makela et al. discusses that the 
method does in fact assign the weights to the queues of the plurality of transmission 
queues, but he further defines and clarifies that a queue is assign a weight and then 
adjusting the weight of a queue of the plurality of transmission queues based on amount 
of traffic; hence, the weighting is determined individually for the queues. Makela et al. is 
disclosing a method for scheduling commands as found in Paragraph [0030H0037] and 
tables 1 & 2 represent a schedule of commands with the handling of traffic priority 
queues and assignment of markers to state priority of the queues and put them in order, 
hence a schedule commands. Even if the reference of Makela et al. does not teach the 
claimed limitation, which it does, Love et al. teaches a scheduling command shown in 
fig. 4-5b, & 7, where is shown a scheduling command and information relating to such 
an event, stating bit rate or value rate for up link and down link. 

The combination does apply to this application and in reference to claim 1 and 
14, the features are discussed & shown via the primary and secondary references cited 
in the action, and as modified by both Makela et al. and Love et al. show motivations 
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and can be used because they are in the same field and teaching nearly identical 
systems. 

Regarding the dependent claims, the features are shown via the other references 
cited in the action, and can be used because they are in the same field and teach nearly 
identical systems. 

Therefore, the argued features are written broad such that they read upon the 
cited references or are claiming the same limitations as the cited references. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a). the examiner presumes that the subject matter of 



Application/Control Number: 10/777,431 Page 5 

Art Unit: 2617 

the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e). (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-2, 14, & 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Makela et al. (U.S. Patent Application Publication # 2003/0152097 A1), in view of 
Love et al. (U.S. Patent Application Publication # 2004/01 16143 Al). 

1 . Regarding claims 1 & 14, Makela et al. discloses and shows a method for 
transmitting packet data from a user equipment (UE) (Fig. 1, element 1 is a user 
equipment. Paragraph [0023], Makela teaches the use of a user 1 which is 
provided with wireless packet switched services) to Node Bs (Fig. 1, element 6; 
Paragraph [0023] & [0003], Makela teaches the use of Node Bs) in a code 
division multiple access (CDMA) (Paragraph [0002], Makela teaches that the 
invention is capable of performing several wireless communications standards) 
mobile communication system, wherein a plurality of the Node Bs are adjacent to 
each other (Paragraph [0025], Makela teaches that the invention has multiple 
RNS which may include either or both of the RNC and the base station 
depending on the implementation of such), and the method comprising the steps 
of: 
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a. Receiving scheduling commands transmitted from the Node Bs 
(Paragraphs [0015]-[0017], Makela teaches the use of prioritizing the 
plurality of data units of the node and transmitting that information through 
means provided by communication system in place, hence scheduling 
commands from node B); 

b. Determining scheduling control information by combining weighted 
scheduling commands, which are determined considering weighting 
factors (Paragraphs [0015H0017] & [0029], Makela teaches assigning 
weight to the data then combining with the queues, i.e. scheduling 
commands, for controlling transfer data and scheduling control of 
information in the system); and 

c. Wherein the weighting factors is determined individually for the scheduling 
commands (Paragraph [0029], Makela shows three data packets which 
are then given weight and handled individually for scheduling commands 
meaning that the data packets are scheduled to be executed or carried out 
after weighted process is carried out). 

Except the UE is located in the soft handover region occupied by the Node Bs 
and transmitting the packet data to the Node Bs according to the determined 
scheduling control information, nonetheless. Love et al. teaches on these 
limitations of the UE being located In the soft handover region occupied by the 
Node Bs and transmitting the packet data to the Node Bs according to the 
detemriined scheduling control infonnation (Fig. 1 & 2, elements 214,110, 201- 
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207, 212, & 210; Paragraphs [0009]-[0012], Love shows and teaches the soft 
handover region where the user is traveling in a RNC with Nodes and it also 
explains the receiving of data to the nodes which in turn go to the scheduler 
control which determines scheduling commands for the data transmissions). 

Therefore it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the teachings of Makela et al. to 
specifically monitor the UE location in a soft handover region among node Bs 
and the transmission of packet data in node Bs according to the determined 
scheduling control information taught by Love et al. for the purpose of achieving 
a higher throughput and lower latency (Paragraph [0013] & [0018]). 
2. Consider claims 2 & 16, and as applied to claims 1 & 14 above, Makela et al. 
discloses and shows wherein each of the plurality of weighting factors for the 
Node Bs being manage by an RNC (Paragraphs [0015]-[0017] & [0029], Makela 
teaches assigning weight to the data then combining with the queues, i.e. 
scheduling commands, for controlling transfer data and scheduling control of 
information in the system); except that they are determined considering a 
physical position and a cell size of each of the Node Bs, nevertheless. Love et al. 
teaches these limitations that the weighted factors are determined by considering 
a physical position and a cell size of each of the Node Bs (Paragraph [0013]- 
[0014] & [0018], where adaptive modulation and coding, AMC, takes place to 
match the modulation and forward error correction coding scheme to the average 
channel conditions for each user. Which increases the "data rate for users that 
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have a favorable channel quality due to their proximity to a BTS or other 
geographical advantage"). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the teachings of Makela et al. to 
specifically include the physical position and a cell size of each of the node Bs by 
a radio network controller for managing the node Bs as taught by Love et al. for 
the purpose of achieving a higher throughput and lower latency (Paragraph 
[0013]). 

Claims 3, 15, & 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Makela et al. (U.S. Patent Application Publication # 2003/0152097 Al), in view of 
applicant's admitted prior art. 

3. Consider claims 3 & 17, and as applied to claims 2 & 16 above, Makela et al. 
does not disclose wherein as the cell size decreases, a higher weighting factor is 
applied, however, the applicant's admitted prior art teaches the limitation as the 
cell size decreases, a higher weighting factor is applied (Fig. 1 & 2, page 4, lines 
19-30; page 5, lines 1-6; admitted prior art teaches the scheduling of channels is 
due to the "highest data rate is assigned to the UE 1 16 having the lowest uplink 
transmission power due to the shortest distance from the Node B 110..."). 
Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to modify the teachings of Makela et al. by 
including the limitation of the cell size decreases, a higher weighting factor is 
applied as taught by the applicant's admitted prior art for the purpose to "obtain 
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highest performance while maintaining the same ROT and reducing inter-cell 
interference with other cell" (Page 4, lines 29-30, and page 5, line 1). 
4. Consider claim 15, and as applied to claim 14 above, Makela et al. does not 
discloses wherein the packet transmitter determines a transport format according 
to maximum data rate information included in the scheduling control information 
and a status of a data buffer storing the packet data, and transmits the packet 
data to the Node Bs according to the transport format, if it is detennined from the 
scheduling control information that transmission of the packet data is possible, 
however, the applicant's admitted prior art does teach on the limitations of a 
packet transmitter determines transport format according to maximum data rate 
information included in the scheduling control information and a status of a data 
buffer storing the packet data and transmits the packet data to the Node Bs 
according to the transport format, if it is detennined from the scheduling control 
information that transmission of the packet data is possible (Fig 4, elements 401- 
424; Fig 5, element 510; Page 3, lines: 22-29; Page 5, lines: 13-30; Page 6, 
lines: 1-9; as shown by the applicant's admitted prior art a transport format 
according to maximum data rate infomiation, fig. 5 element 510, included in the 
scheduling control infomiation, fig. 4 elements 401-424, and a status of a data 
buffer storing the packet data; fig. 4 elements 406, 410-414, & 421-424; and 
teaches that the Node B estimates or detennines if a transmission of the packet 
data is possible by the scheduling, Page 5 & 6). 
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Therefore, it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to modify the teaching of Makela et al. to 
include a packet transmitter detemiining transport fomiat according to the 
maximum data rate which is included in the scheduling control infomiation and a 
status of a data buffer storing the packet data and transmission to the packet 
data to the Node Bs according to the transport format if it is determined from the 
scheduling control information that transmission of the packet data is possible as 
taught by the applicants admitted prior art for the purposes of supporting the data 
being transmitted on a channel so that he Node B can detennine transmission 
likelihood (page 5 & 6). 

Allowable Subject Matter 

Claims 6-13, 18-28, 29-30 & 32, are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and to avoid processing delays, should preferable 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
statement of Reasons for Allowance". 

Claim 31 is allowed. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diego Herrera whose telephone number is (571) 272- 
0907. The examiner can nonnally be reached on Monday-Friday, 6:30AM-3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kincaid G. Lester can be reached on (571) 272-7922. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



D.H. 




LESTER Q. KINCAID 
SUPERVISORY PRIMARY EXAMINER 



